
IN ARBITRATION BEFORE JAMS 
 
 
Daniel Cameron,     ) 
   Plaintiff,    ) 
   v.    ) No.  1340008905 
Exotic Motors, Inc.,     )  
   Defendant.   )  
 
 
 

MOTION FOR FEES AND COSTS 
 

1.  This case involves Defendant's failure to return a $200.00 car down payment, in 
violation of Section 2C of the Illinois Consumer Fraud Act.  In accordance with Defendant's 
own contract, which contained an arbitration clause designating JAMS as an arbitration 
provider, Plaintiff demanded arbitration in August of 2011.  Exhibit A, Plaintiff's Notice of 
Filing of demand for arbitration dated August 24, 2011. 
 
 2.  Defendant refused to appear. 
 
 3.  On October 16, 2011, Plaintiff sent a reminder letter to Defendant.  Exhibit B.  
Defendant did not respond. 
 
 4.  On October 21, 2011, Plaintiff sent another reminder letter to Defendant.  Exhibit 
C.  Defendant did not respond. 
 
 5.  On October 27, 2011, Plaintiff sent another reminder letter to Defendant.  Exhibit 
D.  Defendant did not respond. 
 
 6.  On November 4, 2011, Plaintiff sent another reminder letter to Defendant.  Exhibit 
E.  Defendant did not respond. 
 
 7.  On November 11, 2011, Plaintiff sent another reminder letter to Defendant.  
Exhibit F.  Defendant did not respond. 
 
 8.  On November 18, 2011, Plaintiff sent another reminder letter to Defendant.  
Exhibit G.  Defendant did not respond. 
 
 9.  On November 28, 2011, Plaintiff sent another reminder letter to Defendant.  
Exhibit H.  Defendant did not respond. 
 
 10.  On December 9, 2011, Plaintiff sent another reminder letter to Defendant.  Exhibit 
I.  Defendant did not respond. 
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 11.  On January 12, 2012, Plaintiff sent another reminder letter to Defendant.  Exhibit 
J.  Defendant did not respond. 
 
 12.  In addition to the foregoing, JAMS office advised Defendant (by its current 
counsel) of the initiation of arbitration on September 14, 2011.  Exhibit K. 
 
 13.   JAMS followed up with a Request for Missing Items on October 10, 2011.  
Exhibit L. 
 
 14.  JAMS followed up again on November 29, 2011.  Exhibit M. 
 
 15.  JAMS followed up again on December 28, 2011.  Exhibit N. 
 
 16.  JAMS sent the Final Request for Missing Items on January 27, 2012.  Exhibit O. 
 
 17.  JAMS sent yet another notice advising the parties that the file will not be closed on 
March 2, 2012.  Exhibit P. 
 
 18.  As a result of Defendant's failure to abide by its own arbitration agreement, 
Plaintiff had to file an Application to Compel Arbitration at the Circuit Court of Cook County.  
This cost Plaintiff additional $397.00 in filing and service fees.  Exhibit Q, filing fee and 
service receipts. 
 
 19.  In Cook County, Defendant's conduct was not much better.  First, Plaintiff was 
forced to file a Motion for Default.  After Defendant finally appeared, it filed papers unsigned 
by a lawyer, in violation of S.Ct. Rule 173.  When the parties finally reached the substance, 
Defendant resisted going to arbitration under its own arbitration agreement, by filing a Motion 
to Dismiss!  The matter had to be fully briefed.  As a result, Plaintiff's counsel had to brief and 
argue his Application to Compel Arbitration, until finally, after three (3) court appearances, the 
Court ordered Defendant to arbitration, on August 22, two days short of a year after Plaintiff 
initiated arbitration.  Exhibit R, Order compelling arbitration, dated August 22, 2012. 
 
 20.  As a result of Defendant's conduct in refusing to comply with the terms of its own 
arbitration agreement, Plaintiff incurred substantial attorney fees.  Group Exhibit S, counsel 
time records (redacted to reflect only the time attributable to compelling arbitration). 
 
 21.  Defendant's conduct—forcing Plaintiff to incur filing fees in addition to JAMS 
filing fees and forcing him to incur attorney fees to compel Defendant to comply with its own 
arbitration contract violates the unfairness prong of the Consumer Fraud Act (815 ILCS 
505/2), in that it was oppressive, unscrupulous, and against public policy, Robinson v. Toyota 
Motor Credit Corp., 201 Ill.2d 403, 417-18, 775 N.E.2d 951, 961, 266 Ill.Dec. 879, 888-89 
(2002):   
 

• It was against public policy, because public policy favors arbitration (Phoenix Ins. Co. 
v. Rosen, 242 Ill.2d 48, 61, 949 N.E.2d 639, 648, 350 Ill.Dec. 847, 856 (2011) 
("Illinois public policy favors arbitration"));  
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• It was oppressive, because, instead of resolving his $200 claim quickly (as arbitration 

would have allowed him to do), this case now is over a year old, and is only about to 
begin!  Cf. Crye v. Smolak, 110 Ohio App.3d 504, 510, 674 N.E.2d 779, 783 (Ohio 
App. 1996) ("untimeliness had been determined to be a deceptive act or 
unconscionable practice").   Moreover, it is oppressive, because Defendant's failure to 
comply with its own arbitration provision forced Plaintiff into additional expenses, 
such as extra filing fees and attorney fees; 

   
• Finally, this conduct is unscrupulous, because it allowed Defendant to "game the 

system," by avoiding a default judgment in JAMS, and in essence getting "heads I win, 
tails you lose" result.   (See generally In re Kentucky Grilled Chicken Coupon 
Marketing & Sales Practices Litigation, 2010 WL 2742310 at *5-7 (N.D. Ill. 2010) and 
Illinois cases cited therein, for the proposition that not intending to honor one's contract 
constitutes "bait and switch" actionable under the Illinois Consumer Fraud Act, and 
further that it implicates consumer concerns.) 

 
 22.  Accordingly, this forum should reimburse Plaintiff for his Cook County filing fee 
incurred as a result of Defendant's intransigence, and award his counsel all the fees that 
Plaintiff was forced to incur compelling arbitration. 
 

WHEREFORE, Plaintiff requests that the Court: 
 

A.  Order Defendant to reimburse Plaintiff the $397.00 Cook County filing and service 
of process fee;  

 
B.  Award Plaintiff's counsel $8,117.50 in attorney fees incurred in the Cook County 
proceedings ($6,885.00 for Dmitry N. Feofanov and $1,232.50 for Richard S. Bell); 
and  
 
C.  Grant Plaintiff other relief the forum deems appropriate and just. 

 
  
DANIEL CAMERON 
 
 
By:  _s/_Dmitry N. Feofanov______ 
 One of his attorneys 
 
 
Dmitry N. Feofanov    
ChicagoLemonLaw.com, P.C.  
404 Fourth Avenue West   
Lyndon, IL  61261    
815/986-7303  
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Certificate of Service 
 
 I hereby certify that on November 21, 2012, I electronically filed the foregoing with 
JAMS by email, addressed to the following:  
 

• Case Manager Debra Lewis; 
• All counsel of record, if any; 

 
       s/ Dmitry Feofanov 
       Attorney for Plaintiff 
       CHICAGOLEMONLAW.COM, P.C. 
       404 Fourth Avenue West 
       Lyndon, Illinois  61261 
       Telephone:  815/986-7303 
 
 
 


